TO: Garrett Jackson, Senior Planner, City of Bremerton
CC: Jackie Chandler, Shoreline Administrator, WA Department of Ecology
FROM: Maria Sandercock, Shoreline Planner, WA Department of Ecology
Date: February 26, 2021
Subject: Initial Determination of Consistency
Sent via email to: Garrett.Jackson@ci.bremerton.wa.us

Use of this Document
Ecology’s Determination of Initial Concurrence provides Ecology’s review of the proposed amendment to
the City of Bremerton (City) Shoreline Master Program (SMP). This document is divided into two
sections: Findings of Fact, which provides findings related to the City’s proposed amendment,
amendment history, and the review process and Initial Determination of the proposed amendment
with next steps.
Attachment 1 itemizes issues that must be addressed for Ecology’s final approval of the proposed
amendment.

Brief Description of Proposed Amendment
The City has submitted Shoreline Master Program (SMP) amendments to Ecology for initial
determination of concurrence to comply with periodic review requirements. Ecology is required under
WAC 173-26-104(3)(b) to make an initial determination of consistency with applicable laws and rules.

FINDINGS OF FACT
Need for amendment
The City’s comprehensive update to their SMP went into effect in 2013. The City made a limited
amendment to incorporate updated critical areas regulations; this amendment was approved by Ecology
in 2017. Now, the proposed amendment is needed to comply with the statutory deadline for a periodic
review of the Bremerton Shoreline Master Program pursuant to RCW 90.58.080(4).

SMP provisions to be changed by the amendment as proposed
The City prepared a checklist and an analysis that documents proposed amendments. The amendments
bring the SMP into compliance with requirements of the act or state rules that have been added or
changed since the last SMP amendment, ensure the SMP remains consistent with amended
comprehensive plans and regulations, and incorporate amendments deemed necessary to reflect
changed circumstances, new information, or improved data. The City has proposed the following
amendments:
1. An updated critical area ordinance is incorporated by reference into the SMP. Revisions to critical
area regulations include:
i. Revisions to requirements for tree replacement ratios and sizes (20.14.190)
ii. Amendments to wetland regulations (20.14.320, 330 & 340). Standard wetland buffers
are revised, resulting in smaller required buffers for wetlands with a medium habitat
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score. Wetlands with a habitat score of 5 will be considered “low habitat.” Clarifications
on reducing the standard wetland are added.
iii. Addition of clarifications on stream buffer enhancements and an allowance to reduce
enhancement requirements on a case-by-case basis.
2. Goals and policies are updated as follows:
a. Add “address climate change adaptation/resiliency” to Master Goal of SMP (2.020)
b. Add policies for addressing climate change to the Conservation and Restoration Goal
(2.030(b)). A new policy to avoid, retreat, protect, and accommodate in that order is added.
New policies to establish a climate change strategic plan, to consider changes to shorelines in
future SMP updates, and to consider sea level rise impacts as the City plans for new
development are also added.
c. The statement “and meet current ADA requirements” is added to the Public Access Goal
(2.030(e))
d. General policies as well as policies for uses, shoreline modifications, and development are
relocated and consolidated into Chapter 2.
e. The following policy is added to the Vegetation Conservation Policies: “The City should
implement the Environmental Standards within the Gorst Creek Subarea Plan, include the
Gorst Creek Overlay, upon future annexation.” (2.040(b)(2)).
f. Recognition that forest practices within the City Watershed and City Utility Lands may
include timber harvest is added to Forest Practices Policies (2.055).
3. Definitions (Chapter 3) are updated as follows:
a. Definitions are added for the following terms: covered moorage, floating on-water residence,
must, nonconforming lot, nonconforming structure, nonconforming use, reach, sea level rise,
tender dock.
b. Definitions for the following terms are revised: development, floating home, may, mooring
buoy, ordinary high water mark, qualified professional, setback, shoreline jurisdiction,
shoreline substantial development.
c. Definitions for the following terms are deleted: nonconforming development, wetlands.
4. The shoreline maps (Chapter 4) are amended as follows:
a. A small island in Oyster Bay that was undesignated will be designated as Urban Conservancy
b. Redesignate a parcel at 1917 Wheaton Way from Multi-Family Residential to Commercial.
c. Redesignate a parcel along Shore Drive from Shoreline Residential to Commercial.
d. Add a designation of Isolated to parcels on the landward side of Evergreen Park.
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5. Permit Administration (Chapter 5) is amended as follows:
a. Local review exceptions are added [5.010(g)].
b. A statement of applicability to areas under exclusive federal jurisdiction is added [5.010(h)].
c. Cost thresholds are updated [5.010(j)].
d. Specifics on some shoreline exemptions are removed, and references to WAC 173-27-040 are
added [5.010(j)].
e. Clarification that the shoreline exemptions are not filed with Ecology is added [5.040(a)(3)]
f. Minor clarifications to conditional use permit requirements [5.040(b)].
g. The time requirements for permits is revised [5.060(c)].
h. Special procedures for WSDOT projects are added [5.100].
6. Nonconforming Provisions (Chapter 6) are amended as follows:
a. A statement is added that lawfully existing uses, lots, and structures that are rendered
nonconforming by the SMP may continue and be repaired [6.020(c)].
b. Definitions are moved to Chapter 3 [6.040].
c. Minor, non-substantive revisions to provisions for discontinuation of nonconforming uses
[6.060(d)].
d. Revisions to provisions for expansion of nonconforming structures [6.070(b)].
e. Revisions to provisions for repair and maintenance of nonconforming structures [6.070(c)].
f. A section on Unsuitable Structures for Uses is deleted.
7. General Standards and Regulations (Chapter 7) are amended as follows:
a. The incorporation of the critical area ordinance is updated to incorporate the 2021 CAO
[7.010(a)].
b. Revisions to the Shoreline Buffers and Setbacks table are incorporated to provide clarity of
implementation, and a provision for interrupted buffers is added [7.010(b)].
c. Requirements for Habitat Management Plans are revised [7.010(b)(5)]
d. Allowances for shoreline buffer reductions are revised. A table of mitigation options to allow
buffer reductions is added [7.010(b)(6)].
e. Allowances for fences are revised [7.010(b)(7)].
f. An allowance is added for up to 50 square feet of water enjoyment structures in the buffer.
g. Requirements for a Vegetation Management Plan are revised. Development entirely outside
of shoreline buffers will no longer be required to provide a Vegetation Management Plan
[7.020].
h. A clarification is added that proposals that are entirely addressed by specific, objective
standards of the SMP are not required to demonstrate mitigation sequencing [7.030].
i. Provisions for the requirement of public access are revised [7.040].
j. Clarifications to the Height Restrictions table are added [7.090(b)].
k. A requirement to obtain a shoreline conditional use permit in order to increase building
heights to the maximum allowed by the zoning code is removed [7.090(b)].
l. Exceptions to the height restrictions are added [7.090(b)(3)].
8. Shoreline Use Regulations (Chapter 8) are amended as follows:
a. Requirements for water-dependent commercials uses are revised. (8.030)
b. An allowance for Forest practices for the sole purposed of timber harvesting is added for
shorelands in the City Watershed and the City Utility Lands. (8.040)
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c. Requirements for public access are revised to include an exception for areas designated by
the EPA as a Superfund site. An allowance to use shoreline armoring to prevent chemicals
from leaching into a waterbody is added. (8.050)
d. Clarification that floating on-water residences established and moored within a marine prior
to July 1, 2014 are consider conforming uses is added. (8.080)
e. Requirements for residential subdivision are added. (8.080)
f. Clarification that height restrictions do not apply to bridges is added. (8.090).
g. Storm drainage/sewer outfall requirements are revised (8.090).
9. Shoreline Modifications (Chapter 9) provisions are amended as follows:
a. Work window requirements for clearing, filling and grading are revised [9.020].
b. A requirement that light penetration be incorporated into private bridges is added [9.030].
c. A provision for public pier and dock size limitations is added [9.030(k)].

Amendment History, Review Process
The City prepared a public participation program in accordance with WAC 173-26-090(3)(a) to inform,
involve and encourage participation of interested persons and private entities, tribes, and applicable
agencies having interests and responsibilities relating to shorelines.
The City used Ecology’s checklist of legislative and rule amendments to review amendments to chapter
90.58 RCW and department guidelines that have occurred since the master program was last amended,
and determine if local amendments were needed to maintain compliance in accordance with WAC 17326-090(3)(b)(i). The City also reviewed changes to the comprehensive plan and development regulations
to determine if the shoreline master program policies and regulations remain consistent with them in
accordance with WAC 173-26-090(3)(b)(ii). The City considered whether to incorporate any
amendments needed to reflect changed circumstances, new information or improved data in
accordance with WAC 173-26-090(3)(b)(iii). The City consulted with Ecology and solicited comments
throughout the review process.
The City held a joint local/state comment period on the proposed amendments following procedures
outlined in WAC 173-26-104. The comment period began on October 23, 2020 and continued through
November 23, 2020. A virtual public hearing before the Planning Commission was held on November 16,
2020.
The City provided notice to local parties, including a statement that the hearings were intended to
address the periodic review in accordance with WAC 173-26-090(3)(c)(ii). Ecology distributed notice of
the joint comment period to state interested parties on October 20, 2020.
The City received four (4) comment letters on the proposed amendments. The City identified 35
individual comments in these letters, as outlined in the Comment Response Matrix. The City made
several changes to the SMP amendment in response to comments. In response to comments from the
Washington Department of Fish and Wildlife (WDFW), the City added a policy related to the Gorst Creek
sub-area plan, added a shoreline buffer mitigation option, added requirements for avoidance and
minimization when siting stormwater outfalls, replaced “plantings” with “vegetation” in the stream
regulations, increased the mitigation ratio for stream buffer vegetation replacement to 1.5:1, and
relocated tree planting requirements from the CAO to the vegetation conservation section of the SMP.
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In response to comments received from the Suquamish Tribe, the City updated the Historical, Cultural,
and Educational Goal and added language to replacement ratio requirements for Category I wetlands
that bogs and heritage wetlands cannot be created. In response to comments received from the
Department of the Navy – Naval Base Kitsap, the City added “Jackson Park Housing Complex and Camp
McKean to the list of federal lands.
The proposed SMP amendments were received by Ecology on January 27, 2021 for initial state review
and verified as complete on January 28, 2021.

Summary of Issues Identified by Ecology as Relevant to Its Decision
Ecology is required to review all SMPs to ensure consistency with the Shoreline Management Act (SMA)
and implementing rules including WAC 173-26, State Master Program Approval/Amendment Procedures
and Master Program Guidelines. WAC 173-26-186(11) specifies that Ecology “shall insure that the
state’s interest in shorelines is protected, including compliance with the policy and provisions of RCW
90.58.020.”
Based on review of the proposed amendments to the SMP for consistency with applicable SMP
Guidelines requirements and the Shoreline Management Act, and consideration of supporting materials
in the record submitted by the City, the following issues remain relevant to Ecology’s final decision on
the proposed amendments to the City’s SMP, with Findings specific to each issue identifying
amendments needed for compliance with the SMA and applicable guidelines:
Definitions
The SMP appears to contain two definitions for “shoreline jurisdiction.” The City proposes to remove
one of these definitions.
Finding. Ecology finds that the City proposes to strike a definition for “shoreline jurisdiction” that is
consistent with RCW 90.58.030 and retain a definition that is not consistent. Ecology has identified a
change that is necessary for consistency with RCW 90.58.030 [Attachment 1, Req-1].
Critical Area Incorporation
The SMP contains a duplicate incorporation of the CAO – one at Chapter 5.010(c) and one at 7.010(a).
The Chapter 5 incorporation refers to the 2017 CAO and so is internally inconsistent with the Chapter 7
incorporation. It appears that the City intends to incorporate the 2021 CAO, not the 2017 CAO. A change
will be necessary to ensure internal consistency; Ecology recommends removing the Chapter 5
incorporation to address this issue.
Finding. Ecology finds that the City incorporates the 2021 critical areas ordinance in Chapter 7.010(a)
and the 2017 critical areas ordinance in Chapter 5.010(c). Ecology finds that these two CAO
incorporations are internally inconsistent. Ecology has identified a change necessary for internal
consistency between these two sections [Attachment 1, Item Req-2].
The incorporation of the 2021 CAO in Chapter 7.010(a) includes the administrative and permitting
procedures of the CAO. These procedures are inconsistent with RCW 90.58.610 and RCW 36.70A.480,
which govern the relationship between SMPs and CAOs, and with WAC 173-27, which provides SMA
permitting procedures. Within shoreline jurisdiction, critical areas are protected solely by the SMA and
the SMP, and are not subject to the procedural requirements of CAOs. Development and uses in
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shoreline jurisdiction that may involve shoreline critical areas should follow the administrative and
permitting provisions of the SMA and SMP instead.
Finding. Ecology finds that the incorporation of the 2021 CAO in Chapter 7.010(a) includes administrative
and permitting procedures that are inconsistent with RCW 90.58.610 and WAC 173-27. Ecology has
identified a change necessary for consistency with RCW 90.58.610 and WAC 173-27 (Attachment 1, Req4).
Permit Administration – Time Requirements
The proposal amends the time requirements for shoreline permits in Chapter 5.060(c). RCW 90.58.143
establishes time requirements for shoreline permits that apply regardless of local provisions: work
authorized by a shoreline permit must begin within two (2) years of the effective date of the permit, and
must be completed within five (5) years of the effective date. RCW 90.58.143(2) authorizes local
governments to grant one 1-year extension to the time frame for commencing a project and RCW
90.58.143(3) authorizes local governments to grant one 1-year extension to the time frame for
completing the project.
Finding. Ecology finds the proposed amendments to 5.060(c) are inconsistent with RCW 90.58.143.
Ecology has identified a change necessary for consistency with RCW 90.58.143 [Attachment 1, Req-3].

INITIAL DETERMINATION
After review by Ecology of the complete record submitted and all comments received, Ecology has
determined that the City proposed amendments, subject to and including Ecology’s required changes
(itemized in Attachment 1), are consistent with the policy and standards of RCW 90.58.020 and RCW
90.58.090 and the applicable SMP guidelines (WAC 173-26-171 through 251 and .020 definitions).

Next Steps
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Consider the changes Ecology has identified in Attachment 1 to resolve the issues identified
above. Please let me know if you would like to discuss alternative language or different
approaches for resolving these issues.
If these issues are resolved prior to local adoption, we anticipate being able to approve your
SMP Periodic Review amendment promptly after formal submittal is provided consistent with
WAC 173-26-110.

Attachment 1:
City of Bremerton - Ecology Required and Recommended Changes
The changes in red are required for consistency with the SMA (RCW 90.58) and the SMP Guidelines (WAC 173-26, Part III). Changes in blue are recommended and consistent with SMA (RCW
90.58) policy and the SMP Guidelines (WAC 173-26, Part III)
ITEM

SMP Submittal
PROVISION

BILL FORMAT CHANGES (underline = additions; strikethrough = deletions)

RATIONALE

Rec-1

Chapter 3
Definitions

May: The action is acceptable provided it conforms to the provisions of the Program. Denotes the
use of discretion by the Director in making a decision, provided the action conforms to the
provisions of the Program and the policies of the SMA WAC. (WAC 173-26-03(21))

Req-1

Chapter 3
Definitions

Shorelands or Shoreland Areas: Those lands extending landward for two hundred feet in all
directions as measured on a horizontal plane from the Ordinary High Water Mark; floodways and
contiguous floodplain areas landward two hundred feed from such floodways; and all wetlands and
river deltas associated with the streams, lakes, and tidal waters which are subject to the provisions
of this chapter; the same to be designated as to location by the Department of Ecology.

Recommended change: Remove erroneous WAC reference
WAC 173-26-03(21) does not refer to an actual section of the WAC. It’s not clear
what section the reference is intended to be to. Ecology recommends removing
this reference. Ecology also recommends that for discretionary decisions, the
Director consider the policies of the SMA.
Required change: Retain the first definition of shoreline jurisdiction and delete the
second definition.
The City proposes to delete one of the duplicative definitions of shoreline
jurisdiction. However, the deleted definition appears to be consistent with RCW
90.58.030 and the retained definition is not. A change is necessary for consistency
with RCW 90.58.030. Shoreline jurisdiction, or the area subject to the SMA,
includes shorelines of the state and their associated shorelands. The first
definition of shoreline jurisdiction is more consistent with RCW 90.58.030 than the
second definition, which appears to actually be the definition for “shorelands.”

Shoreline jurisdiction: All shorelines of the state and shorelands as defined in RCW 90.58.030; in
Bremerton this includes shorelands and water bodies waterward of OHWM out to the middle of
Sinclair Inlet and Port Orchard Bay, all of Port Washington Narrows, Ostrich Bay, Oyster Bay,
Phinney Bay and Mud Bay, the portion of Kitsap Lake within the Bremerton City limits, Union
Reservoir, Twin Lakes, one mile of Gorst Creek and one mile of Union River.
Shoreline Environment Designations: The categories of shorelines established by the City’s Master
Program in order to provide a uniform basis for applying policies and use regulations within
physically distinct shoreline areas. The City’s Shoreline Master Program classifies shorelines into the
following environment designations: Aquatic, aquatic conservancy, commercial, downtown
waterfront, industrial, isolated, multi-family residential, recreation, single family residential and
urban conservancy.
Shoreline Jurisdiction: Those lands extending landward for 200’ in all directions as measured on a
horizontal plane from the OHWM; floodways and 100 year floodplains; and all wetlands and river
deltas associated with the streams, lakes, tidal waters and all other areas as defined by RCW
90.58.030.

February 26, 2021

Req-2

Chapter 5 Permit
Administration
5.010 Applicability

Req-3
Rec-2

Chapter 5 Permit
Administration
5.060 Time
periods

February 26, 2021

(c) Development Permit Compliance:
(1) For all development within shoreline jurisdiction, the responsible official shall not issue a
development or construction permit or an exemption for such development until
compliance with the Shoreline Master Program has been documented. If a Shoreline
Substantial Development Permit is required, no permit shall be issued until all comment
and appeal periods have expired. Any development permit for work within the shoreline
jurisdiction (200’ from the OHWM) shall be subject to the same terms and conditions that
apply to the shoreline permit.
(2) Critical Areas in the shoreline jurisdiction are regulated by the Critical Areas Regulations,
(Ord. 5327____ (exh B) (part), 2017: Ord. 4965 Section 7 (part) 2006)), codified under
BMC 20.14 which is herein incorporated into this SMP however, the following sections of
the Critical Area Ordinance do not apply:
(i) BMC 20.14.145(d) Exemptions for Forest Practices;
(ii) BMC 20.14.145(f) Exemptions for activities within improved Right- of-Way;
(iii) BMC 20.14.155 Reasonable Use Exception;
(iv) BMC 20.14.330(f) & (g) Standard Wetland Buffers Widths;
(v) BMC 20.14.730(d)(5) Buffer Reduction;
(ix) BMC 20.14.730 (d)(8) Habitat Conservation Area Buffers;

Required Change: Correct or remove this second incorporation of the critical area
ordinance.
A change to Chapter 5.010(c)(2) is necessary for internal consistency with
7.010(a), which contains an incorporation of the most recent, 2021 critical area
ordinance. 5.010(c)(2) incorporates the 2017 CAO, which is inconsistent with the
newest CAO. While 5.010(c)(2) could be revised to match the incorporation at
7.010(a), this section is duplicative and increases the chance for inconsistencies.
Ecology’s recommendation for addressing this required change is to strike this
sub-section because it is not necessary and may create confusion.

(c) Expiration: Unless a different time period is specified in the shoreline permit as authorized by
RCW 90.58.143, construction activities, or a use or activity for which a permit has been granted
pursuant to this Master Program, must be commenced within two (2) and completed within five (5)
years of the effective date of a shoreline permit, or the shoreline permit shall terminate and a new
permit shall be necessary, except for projects also requesting a shoreline variance. The Director may
authorize a single extension for commencing activity and a single extension for completing the
activity, not neither to exceed one year based on reasonable factors if an extension request is filed
with the City within thirty days of the permit expiry. A notice of the proposed extension shall be
forwarded to parties of record and Ecology.
(d) Extensions: A permit authorizing construction shall extend for a term of no more than five (5)
years from commencement of construction activities to project completion after the effective date
of a shoreline permit, unless a longer period has been specified pursuant to RCW 90.58.143, or as
authorized above. If an applicant files a request for an extension prior to expiration of the shoreline
permit, the Director shall review the permit and upon a showing of good cause may authorize a
single extension of the shoreline permit for a period of up to one year. Otherwise said permit shall
terminate. Notice of the proposed permit extension shall be given to parties of record and Ecology.
To maintain the validity of a shoreline permit, it is the applicant’s responsibility to maintain valid
construction permits in accordance with adopted Building Codes.

Required Change: Add correct time requirements for shoreline permits.
A change is necessary for consistency with RCW 90.58.143, which sets default
time requirements for shoreline permits. RCW 90.58.143 (2) requires that
construction activities or the use shall be commenced within two years of the
effective date of the permit and RCW 90.58.143 (3) requires that construction
activities shall be completed within five years of the effective date.
Recommended change: Clarify that there are two opportunities for time
extensions
RCW 90.58.143 (2) authorizes local governments to grant one 1-year extension to
the time frame for commencing a project and RCW 90.58.143 (3) authorizes local
governments to grant one 1-year extension to the time frame for completing the
project.

Req-4

Chapter 7 General
Standards and
Regulations 7.010
Buffers and
Setbacks

February 26, 2021

(a) Critical Area Ordinance Applicability: Critical Areas that are within the shoreline jurisdiction are
regulated by the Critical Areas Regulations, (Ord. XXXX Section X (Exh X) (part), 2020), codified
under BMC 20.14 which is herein incorporated into this SMP however, the following sections of the
Critical Area Ordinance do not apply:
 BMC 20.14.130 Administration and Procedures;
 BMC 140 Appeals;
 BMC 20.14.145(d) Exemptions for Forest Practices;
 BMC 20.14.145(f) Exemptions for activities within improved Right-of-Way;
 BMC 20.14.150 Public Agency Exception;
 BMC 20.14.155 Reasonable Use Exception;
 BMC 20.14.160 Nonconforming uses/structures;
 BMC 20.14.330(f) Category III and IV Wetlands;
 MC 20.14.330(g) Category IV Wetlands; and
 BMC 20.14.730(d)(5) Buffer Reductions

Required Change: Do not incorporate administrative and permitting procedures
into the SMP.
A change is necessary for consistency with RCW 90.58.610 and RCW 36.70A.480,
which govern the relationship between SMPs and CAOs. Within shoreline
jurisdiction, critical areas are protected solely by the SMA and the SMP, and are
not subject to the procedural requirements of CAOs. Development and uses in
shoreline jurisdiction that may involve shoreline critical areas should follow the
administrative and permitting provisions of the SMP instead.
Ecology has identified administrative and permitting sections of the CAO and
added them to this list of exclusions.

